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A WRITTEN OBJECTION TO THE PROPOSED 

REZONING OF LYNN GREMER COURT AS MULTI_FAMILY R-5A 

 

 

Submitted by: 

 

William F. White 

5330 Main Street #205 

Downers Grove, IL 60515 

(630) 960-3262 

 

Statement of Interest:  

 

Previously, I was retained by various homeowners to assist in presenting arguments 

against Applicant’s proposal, both at the Plan Commission level and at the Village 

Council level. That professional relationship has been concluded and I submit this 

Objection in my personal capacity as a resident of the Village of Downers Grove. 

 

Synopsis of My Objections: 

 

(1) The proposed re-zoning reaches the Village Council through a flawed process. 

If the requested zoning change is approved based on the current record, I 

assert this re-zoning would constitute illegal spot zoning; 

(2) Approval of the proposed re-zoning, based on the current record would 

undermine the upcoming comprehensive review of the Future Land Use Map 

and Comprehensive Plan; 

(3) A non-critical embrace of the Tracy Cross & Associates conclusions and the 

“MIT Study” touted by Village Staff would result in a number of undesirable 

and unintended consequences, including a lessening of our community’s 

ability to safeguard the integrity of our single family neighborhoods;  

(4) The Staff recommended approval of the proposed re-zoning of the Lynn 

Gremer Court parcel is at cross purposes with the Staff recommended 

opposition to proposed re-zoning for the Belmont Park Townhomes; and, 

(5) Thus far, the procedure employed to obtain the re-zoning of Lynn Gremer 

Court encourages an inappropriate camel’s nose approach that will establish 

multi-family zoning on the west side of Fairview Avenue as a fait accompli 

rather than through a proactive comprehensive planning process. 

 

Please take note that the foregoing objections are process related. On the underlying 

question as to whether multi-family zoning should be extended to the west side of 

Fairview Avenue, my personal opinion is that the Village should not alter the current 

single family zoning classification now applicable to the Lynn Gremer Court lots and I 

also believe that the west side of Fairview Avenue should remain as an intact single-

family residential district.  
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That said, I do acknowledge that reasonable people may differ on this question and in the 

abstract a good faith case can be made for the Applicant’s proposed development of 

condominium like buildings on the west side of Fairview Avenue. However, my prior 

involvement in these proceedings causes me to conclude that the present file reaches the 

Village Council through a flawed and broken process and that the present petition as it 

now appears on the Council’s agenda should be denied, whether any individual Council 

member favors or opposes the eventual approval of the Fairview Village project. 

 

SPOT ZONING  
 

 

I assert that if the Village Council grants the requested re-zoning as recommended by the 

Plan Commission in File # PC-35-07 a prima facie case exists to challenge that approval 

as illegal spot zoning. The Village Council should note that one of the four Plan 

Commission members who voted “Aye” (on a 4-3 vote) expressed concern that the re-

zoning might in fact constitute illegal spot zoning as did other members voting “Nay.”  

I am confident the Village Attorney shall provide the Village Council a thorough briefing 

on the legal parameters of spot zoning and therefore only a brief introduction shall be 

provided here with the following passage taken from an Illinois Appellate Court decision, 

Bossman v. Village of Riverton, 291 Ill. App. 3d 769, 775 (1997): 

“Spot zoning" is a change in zoning applied only to a small area, which is out of 

harmony with comprehensive planning for the good of the community; zoning 

that would violate a zoning pattern that is homogeneous, compact and uniform.  

Chicago Title & Trust Co. v. Village of Skokie, 60 Ill. App. 3d 221, 235, 376 

N.E.2d 313, 324 (1978).  This does not mean that every reclassification of a single 

tract is void ipso facto; rather, it must be determined whether such change is in 

harmony with a comprehensive plan for orderly utilization of property in the 

locality.  The size of the rezoned tract or area is merely one factor to consider.  

Fifteen Fifty North State Building Corp. v. City of Chicago, 15 Ill. 2d 408, 418, 

155 N.E.2d 97, 102 (1958) ("it is true that inconsistent zoning of small parcels is 

not to be encouraged").  Sometimes the original zoning ordinance has made a 

mistake with regard to a single tract.  Bringing that tract into harmony with the 

surrounding property is not spot zoning, or said another way, is not illegal spot 

zoning.  However, the power to zone or rezone cannot be exercised to satisfy the 

individual desires of a few. Cosmopolitan National Bank v. City of Chicago, 27 

Ill. 2d 578, 584-85, 190 N.E.2d 352, 356 (1963) (amendatory ordinance void 

where no change in general character or existing uses in neighborhood).  

 

The legal test set forth by the Bossman court decision focuses on “harmony with the 

comprehensive plan” rather than more generalized tests such as whether the re-zoning is 

a “good idea” or “supported by market conditions” or appropriate for the surrounding 

area. Specifically, I assert there are at least four aspects of the various Staff Reports and 

Plan Commission meetings that establish a prima facie case for illegal spot zoning: 
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(1) Minimal attention was given either by Village Staff or the Plan Commission to 

the Future Land Use Map even though the Future Land Use Map and the 

Comprehensive Plan must be the focal point of the analysis; 
 

Is the proposed re-zoning in harmony with the Village’s pre-existing comprehensive 

planning? This core question was never presented to the Plan Commission and this 

omission creates a flawed record that exposes the proposed re-zoning to legal challenge 

on the basis of “spot zoning.”      

 

(2) The Sievers townhome development precedent; 
 

The Staff Report for the October 28, 2008 Council Workshop states: 

 

The proposal is not consistent with the Future Land Use Plan. However, the 

proposal is consistent with the multi-family developments currently in-place along 

Fairview Avenue between 63rd Street and 75th Street. There exists already a 

townhouse development located at 6308-6316 Fairview Avenue approximately 

800 feet north of the proposed project along the same side of the street. 

 

Of course, many of our current Staff members were not with the Village during the prior 

controversy that surrounded the proposal for an office building that later morphed into 

the town homes that were eventually built. I submit that for those of us who do remember 

these events, there was a clear intention to create a “buffer” between the Family Video 

and the single family homes located to the south and the various meeting minutes plainly 

demonstrate a desire to create a “buffer” rather than a “wedge” or “ice breaker” to 

facilitate additional future encroachment into that single family district.   

 

At the September 8
th
 Plan Commission meeting, testimony was taken that “no promises 

were made by the Village” with respect to future land use patterns however that 

testimony does not address the proper question. Even if the Village Council has the 

lawful authority to change the Comprehensive Plan and Future Land Use Map that 

reality simply doesn’t address the parameters of the comprehensive planning that existed 

at the time Applicant initiated its current request for multi-family zoning.    

 

Therefore, the circumstances surrounding the re-zoning of the property at 6308 – 6316 

Fairview Avenue clearly establish that the Village’s comprehensive planning envisioned 

the Lynn Gremer Court parcels remaining as single family rather than as multi-family.  

 

Whether one favors or oppose Applicant’s long term plans to develop condominium-like 

buildings on the west side of Fairview Avenue, proper procedure requires that the Future 

Land Use Map be amended first, if the Village is to avoid illegal spot zoning. 
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(3) Neither the Staff nor the Plan Commission made any meaningful effort to discuss 

the consequences of re-zoning Lynn Gremer Court with respect to future petitions 

Applicant might bring to re-zone additional properties.   

 

The traffic study offers clear evidence that the Applicant’s proposal was examined in 

isolation as the scope of that study was limited to the parcels in question rather than 

addressing the consequences of Applicant’s plans to extend their condominium-like 

concept to other parcels on the west side of Fairview Avenue. Applicant has openly 

expressed an intention to acquire additional parcels and bring future re-zoning petitions 

“as properties become available” including interest in acquiring the nearby church 

property. If the Lynn Gremer Court zoning change is approved contrary to the future land 

use map, it is difficult to imagine how future plans to extend the same concept to other 

parcels on either side of Lynn Gremer Court could be subsequently resisted.  

 

To permit or encourage a “camel’s nose” approach (if we let the camel’s nose into the 

tent, we won’t be able to stop the entire beast from coming in); to refuse to step back and 

look at the larger picture endorses an ad hoc procedure that constitutes reactive planning 

– at best – or perhaps even an outright abandonment of a proactive planning function.  

 

I recall that during the Plan Commission meeting, one member of the Plan Commission 

stated:  “We don’t do planning”  

 

Yes, that statement simply is true. The Plan Commission is not responsible for fulfilling a 

pro-active planning function but rather is charged with hearing such petitions that are 

presented to it. Therefore, it is essential that the Plan Commission be asked the right 

questions and someone in Village needs to do pro-active planning with respect to the 

west side of Fairview Avenue. 

 

If that pro-active planning concludes that multi-family should be allowed to encroach into 

the existing single family district along the west side of Fairview Avenue and after that 

planning is completed and documented by appropriate changes to the Future Land Use 

Map and Comprehensive Plan, then petitions to change the zoning of individual parcels 

can be evaluated in the context of that comprehensive plan. To return to the legal test 

found in the Bossman court decision, spot zoning occurs when a change in zoning occurs 

that is not in harmony with the comprehensive plan and I submit that no one can 

reasonably challenge the factual assertion that this proposed zoning change is NOT in 

harmony with the Village’s pre-existing comprehensive planning even if reasonable 

arguments may exist to change that pre-existing comprehensive planning. 

 

(4) The prior re-zoning of Lynn Gremer Court to permit six single family homes is 

consistent with a comprehensive plan that envisions a uniform district of single 

family homes along the west side of Fairview Avenue. 

 

Prior to Applicant acquiring ownership of the Lynn Gremer Court, the prior owner 

(Rosol) petitioned and was given approval for a Plat of Subdivision (the “Green Acres 

Subdivision”) that included six single family lots and which increased the total permitted 
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density of the underlying land. This recent zoning change further establishes and 

confirms that the pre-existing comprehensive planning for the west side of Fairview 

Avenue was consistently and solely single family, at least prior to Fairview Village 

purchasing the property, and would support a judicial challenge based on spot zoning.  

 

COMPREHENSIVE REVIEW OF THE FUTURE LAND USE MAP 

 

 

The Village has recently initiated a comprehensive review of the Future Land Use Map 

and the Comprehensive Plan. It is not uncommon for municipalities to enact a 

moratorium on zoning changes inconsistent with the prior Future Land Use Map during 

such a review process. Further, to approve a hotly contested and controversial re-zoning 

contrary to the Future Land Use Map certainly appears to undermine the consultant’s 

mission. Related, if the Village Council were to articulate a policy that called for a 

moratorium on re-zonings inconsistent with the current Future Land Use Map (absent 

truly extraordinary circumstances) such a policy would enhance arguments against the 

proposed DuPage County re-zoning of the Belmont Park Townhomes parcels. 

 

BELMONT PARK TOWNHOMES  

 

 

Comparison of the proposed re-zoning of Lynn Gremer Court with the proposed re-

zoning of 2508 - 2520 College Road well illustrates the importance of following good 

procedure and the benefits of a scrupulous adherence to the Future Land Use Map.   

 

The Staff Report submitted in support of a draft resolution to oppose this County re-

zoning identifies two primary arguments against the proposed change in zoning:  

 

(1) The proposed re-zoning is contrary to the Village’s Future Land Use Map; and  

 

(2) The proposed multi-family condominium buildings are said to impair the 

character and integrity of the neighboring single-family residential district.  

 

Obviously, these precise considerations also apply to the Lynn Gremer Court situation.  

 

If the Village Council approves the Lynn Gremer Court zoning change (despite being 

inconsistent with the Future Land Use Map) that decision would be at cross-purposes 

with resisting re-zoning the College Road property in a manner inconsistent with the 

Future Land Use Map. If the Village Council were to articulate a moratorium on re-

zonings inconsistent with the Future Land Use Map – pending completion of the 

consultant’s comprehensive review already initiated – the Village’s hand shall be 

strengthened when opposing the College Road proposal and that would better support the 

residents were they to challenge the proposed County re-zoning as spot zoning.  
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The Belmont Park situation also well illustrates the unintended and undesirable 

consequences that will arise if the Village Council embraces the Tracy Cross and 

Associates study and the “MIT Study” touted by Village Staff. 

 

TRACY CROSS & ASSOCIATES  

 

 

Applicant and the Staff Report both assert that the Tracy Cross & Associates study 

(primarily through a supplemental letter issued in August 2008) adequately demonstrate 

that the proposed re-zoning shall not be detrimental to the adjoining single family 

homeowners. Staff further submits an “MIT Study” to support this same conclusion. The 

Village Council is urged to look carefully at those materials and to consider whether 

these reports prove too much and whether more careful consideration needs to be given 

before embracing what appear to be broad and sweeping conclusions. 

 

For example, one passage from TCA August letter asserts as follows: 

 

Impact Upon Property Values 
 

The zoning change from an R-3 Single Family Residential to an R-5A Townhouse 

Residential classification will not impair or negatively impact single family 

property values in the immediate vicinity of the Auxiliary Campus nor will the 

development be detrimental to the health, safety, morals or general welfare of 

persons now residing in the immediate area. First, there is empirical, evidentiary 

support that a change in residential zoning from a single family detached 

classification to a moderate density multi-family use will not affect nearby 

property values. Second, the nature of the development, as a senior citizen 

community, will not be injurious to property values or improvements in the 

vicinity.     

 

Note that the bolded text is not limited to the Lynn Gremer Court parcel (and I assert the 

methodologies employed are not suitable to measuring that finely or minutely) and 

therefore to accept the Report as persuasive would cause that conclusion to be applicable 

across the entire Village.  

  

The September 8, 2008 Plan Commission Staff Report asserts as follows: 

 

Conclusion 

 

Based on the petitioner’s report and the additional staff research, staff believes 

the Council question regarding property values has been adequately addressed.  

Staff does not believe the project will have a negative impact on neighboring 

property values. 

 

The Staff Report also asserts that the February 2008 TCA study was inconclusive while 

the August 2008 TCA Study was said to establish the following: 
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The study of these six additional developments appear to support the assertion 

that multi-family developments did not affect the property values of immediately 

adjacent single-family houses, whether the development existed or following a 

rezoning. 

 

Whether or not these conclusions are scientifically or objectively valid, the Village 

Council should be cautious when embracing such conclusions since there appears to be 

no basis to prevent application of these conclusions across the entire Village, including 

(for example) the Belmont Park proposal. If the Village Council were to validate the 

findings asserted by the TCA studies, and once that validation is made part of the public 

record, future petitioners seeking zoning changes to allow development of multi-family 

condominium-like projects would be well advised to refer back to TCA studies in support 

of their applications. This will open the door to unintended negative consequences.  

 

It may well be true that the TCA Study and the MIT Study are correct and that multi-

family projects do have far less impact on adjacent single family homes than fits with 

conventional wisdom, however the Village Council should be extraordinarily cautious in 

embracing that conclusion, especially in the context of an isolated re-zoning petition.  

 

It is also disappointing that property values are the only aspect or characteristic of single- 

family neighborhoods that are addressed in the various submissions made in support of 

the requested re-zoning. To the extent the TCA conclusions are true, those facts highlight 

the importance of a scrupulous adherence to the Future Land Use Map as a mechanism to 

preserve the integrity of our single-family residential districts. 

 

CONCLUSION  

 

 

If the Village Council approves the proposed re-zoning based upon the current record it 

shall remove at least two bulwarks that help defend the integrity of our single-family 

residential districts, those being a policy of adhering to the Future Land Use Map and the 

perceived notion that condominium-like multi-family structures impair the character and 

property values of adjacent single family homes. Significant unintended future 

consequences shall arise from arming future developers with a precedent that minimizes 

the importance of adhering to the Future Land Use Map and which validates the TCA 

conclusion that building condominium like buildings adjacent to existing single-family 

homes is not harmful to those homeowners. 

 

Further, if the Village Council validates an ad hoc camel’s nose approach, that would 

abdicate basic responsibility to doing pro-active planning for the west side of Fairview 

Avenue. Applicant freely admits its intention to expand the multi-family concept to other 

parcels on the west side of Fairview Avenue, as opportunities present themselves. What 

limits (if any) should be placed on the scope of that expansion? Should such future 

expansions be evaluated in a case-by-case basis?  Adopting such an approach would 

appear to repudiate the core concepts underlying municipal planning.  

 



October 28, 2008  Objection to Gremer Ct re-zoning Page 8 of 8 

 

Perhaps the long-term interests of the Village are well served by allowing Applicant to 

develop their proposed projects on the west side of Fairview Avenue. Perhaps not, and I 

submit that reasonable, well-intentioned people can disagree on that question. However, 

process matters and to grant Applicant’s requested re-zoning through a flawed process 

that has failed to ask the right questions will cause other undesirable consequences for the 

Village of Downers Grove. 

 

Therefore, I request that the pending re-zoning request be denied and the current file 

closed.  

 

Subsequently, if the upcoming review of the Future Land Use Map and Comprehensive 

Plan do result in a multi-family designation for Lynn Gremer Court, the Applicant would 

then have every right to file a new petition consistent with such changes to the Future 

Land Use Map. On the other hand, if the upcoming review were to confirm an intention 

that the west side of Fairview Avenue remain designated as single family, then that 

determination should be respected as well.   

 

 


